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GENERAL SALES CONDITIONS FOR CONSUMERS 
 

 

Article 1: Definitions 

General Sales Conditions: these general sales conditions are applicable to the Contract of Sale and are given for an Auction 

at the Auction Website or otherwise issued on behalf of the Vendor; 

GENERAL CONDITIONS OF THUISWINKEL: the most recent version of the general conditions of the Thuiswinkel 

organisation given at the Auction Website; 

Bidder: a Consumer who registers or has registered to take part in an Auction in the manner prescribed by BVA; 

Special Sales Conditions: the Vendor's special conditions of sale that are applicable to the Contract of Sale and which are 

stated at an Auction at the Auction Website or which are otherwise declared applicable by BVA (as the vendor on behalf of a 

vendor) at an Auction; 

Bid: an amount offered by the Bidder at an auction for a Lot, plus the taxes and costs (including but not limited to the Auction 

costs); 

BVA: BVA Auctions B.V. and/or the companies affiliated to it as stated on the Auction Website facilitating the Auction and the 

Auction Service; 

Consumer: a natural person not acting for purposes related to practicing a commercial, business, craft or professional activity; 

Trustee in bankruptcy: a liquidator appointed by the court who has been given control of an asset forming part of an insolvent 

estate; 

CODE OF CONDUCT BECOMMERCE QUALITY LABEL: the most recent version of the Code of Conduct for BeCommerce 

Quality Label that can be viewed on the Auction Website; 

Lot: one or more Goods that are auctioned at the Auction Website; 

Contract of Sale: the contract of sale entered into between the Vendor and the Buyer upon Allocation;Buyer: the Bidder to 

whom the Lot has been allocated; 

Public auction: a sales method in which moveable goods or services are offered by a Vendor in a transparent, competitive 

bidding procedure under an Auctioneer and in which Consumers can be present at the auction in person or have the opportunity 

to be present and in which the winning bidder undertakes to purchase the goods or services; 

Allocation: the explicit statement of BVA (as or on behalf of the Vendor) to the Buyer that the Lot for which the Buyer has 

placed a Bid has been allocated to the Buyer. This statement constitutes acceptance on behalf of the Vendor within the meaning 

of Section 6:217 of the Netherlands Civil Code. This statement can consist of sending a pro forma or draft invoice; 

Auction: the online auction via an Auction Website (and in the case of a Public Auction also at the location in the presence of 

an Auctioneer) for the sale of one or more Goods; 

Auction Charges: the costs payable by a Buyer to BVA for taking part in an Auction and which are listed on the Auction 

Website; 

Auctioneer: the person who performs legal acts on behalf of BVA as the auctioneer; 

Auction Service: mediation in bringing about a purchase amount by facilitating an Auction; 

Auction Website: The Auction Website on which BVA offers its Auction Service; 

Vendor: the natural person or legal entity that has instructed BVA to sell or auction one or more Goods in the name and for 

the account of the Vendor, whether or not as executor or, if BVA acts as the Vendor, BVA. If it is not stated at the Auction 

Website for an auction of moveable property that the sale and/or Auction is being carried out for a third-party, BVA will in 

principle be deemed to be the vendor in respect of the Buyer, unless BVA gives notification to the contrary; 

Items: one or more goods and/or services. 

 

Article 2: Scope of application 

 

BVA is the vendor at an Auction 

 

2.1  If BVA acts as the Vendor at an Auction of moveable property and/or services, the Contract of Sale and the work 
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carried out in that context are subject to the provisions of the GENERAL CONDITIONS OF THUISWINKEL with the 

addition of these General Sales Conditions, to the extent that they are not contrary to the provisions of the GENERAL 

CONDITIONS OF THUISWINKEL. If BVA acts as the Vendor at an Auction, BVA also subscribes to the CODE OF 

CONDUCT BECOMMERCE QUALITY LABEL, which means that Consumers residing in Belgium can also refer 

disputes to the BeCommerce disputes committee.   

 

BVA is not the vendor at an Auction 

 

2.2 All Auctions other than those provided for in article 2.1 are in principle not subject to the GENERAL CONDITIONS 

OF THUISWINKEL or the CODE OF CONDUCT BECOMMERCE QUALITY LABEL, but the Contract of Sale and 

the work carried out in that context are subject exclusively to these General Sales Conditions. In addition to these 

General Sales Conditions the Vendor can declare that Special Sales Conditions are also applicable to the Contract 

of Sale. In the event of conflicts arising the provisions of the Special Sales Conditions will take precedence. The 

General Sales Conditions and/or the Special Sales Conditions are given at the Auction Website or issued by the 

Vendor by other means. The Vendor expressly rejects the general conditions of the Buyer. 

 

Article 3: Formation of the Contract of Sale 

3.1  The Contract of Sale will be formed as a result of Allocation, notwithstanding the provisions of Section 7:2 of the 

Netherlands Civil Code. If an auction is held on the instructions of a Trustee in Bankruptcy the contract of sale will 

be formed under the resolutive condition that the permission of the Bankruptcy Court to form the Contract of Sale is 

not withheld. 

3.2  The Buyer is aware that the Lot being put up for sale by the Vendor for sale at the Auction is the property of the 

Vendor. In cases where not BVA but a third-party acts as the Vendor, BVA acts exclusively as a mediator on behalf 

and for the account of the Vendor and a Contract of Sale will be formed between the Vendor and the Buyer. This is 

the case if it is stated in the announcement of the Auction, in the auction catalogue and/or other statements made by 

BVA that the Auction is taking place on the instructions of a third-party, whether or not named. 

3.3  The provisions of article 3.1 of these General Sales Conditions are not applicable to the situation provided for in 

Section 7:2 of the Netherlands Civil Code or if the Vendor has declared that special sales conditions are applicable 

at the Auction. In the event of Section 7:2 of the Netherlands Civil Code being applicable, the Vendor will submit to 

the Buyer a written contract of sale and the Buyer will be obliged to the Vendor to fill in his personal details, sign the 

written contract of sale and return it to the Vendor within a reasonable period of time to be specified. In the absence 

of explicit statement to the contrary at an Auction, the Buyer cannot hold negotiations with the Vendor on the 

(remaining) content of the contract of sale. This content is laid down between the Vendor and the Buyer. If the Vendor 

has declared that special sales conditions are applicable, these special sales conditions will take precedence over 

these General Sales Conditions. 

 

Article 4: Condition of Lots 

4.1 The Buyer purchases the Lot as seen and in the condition in which the Lot is found at the time of delivery with all 

actual defects and/or costs and/or limitations. Pipes, cables and/or other connections for energy, control or production 

that are given on or in a Lot are sold only up to the first valve, fitting or applied marking, unless otherwise expressly 

stated. Underground or bricked-in connections do not in any circumstances form part of the Lot unless specific 

statement to the contrary is made. 

4.2  The Buyer is aware that if BVA acts as the Vendor, BVA has purchased the Lot in question from a third-party and 

that BVA is not in all cases aware of any defects and/or costs and/or limitations in the Lot. The Buyer thus accepts 

the principle that the Lot may have actual defects and/or costs and/or limitations that may preclude normal usage. 

 

Article 5: Statutory guarantee 

5.1  Without prejudice to the remaining provisions of these General Sales Conditions, the Vendor guarantees that the Lot 

is in keeping with the Contract of Sale. If agreed, the Vendor also guarantees that the Lot is suitable for other than 

normal use. Whether a Lot is in keeping with the Contract of Sale depends in the merits of the case. In this regard it 
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may for example be relevant whether the Lot is a second-hand product being sold or whether a reserve price has 

been given for the Lot at the Auction. An extra guarantee issued by the Vendor, his supplier, manufacturer or importer 

does not under any circumstances limit the statutory rights and claims of the Buyer on the Vendor under the Contract 

of Sale if the Vendor fails to meet his part of the Contract of Sale. An extra guarantee is defined as any undertaking 

of the Vendor, his supplier, importer or manufacturer in which this party assigns certain rights or claims to the Buyer 

that go beyond its legal obligations in the event of his failure to comply with his part of the Contract of Sale. 

5.2  The provisions of article 5.1 do not in any event alter the fact that if a Lot is sold as a forced sale or otherwise judicially 

sold the Buyer cannot claim that the Lot is burdened with an encumbrance or limitation that should not have been 

placed on it or that it is not in keeping with the Contract of Sale. The provisions of Section 7:19 of the Netherlands 

Civil Code will in that case be fully applicable. The Buyer thus also accepts (among other things) the principle that 

for the Contracts of Sale entered into in the context of a bankruptcy auction with a Trustee in Bankruptcy (or in the 

context of an auction commissioned by a pledgee or mortgage holder) the Trustee in Bankruptcy (or the pledgee or 

mortgage holder) will not be able to vouch for the soundness and/or usability of the Lots offered at an Auction 

commission by the Trustee in Bankruptcy (or the pledgee or mortgage holder) and the Buyer therefore accepts any 

factual defects and/or costs and/or limitations in a Lot. 

 

Article 6: Invoicing and payment 

6.1  BVA will send (in his capacity as Vendor or as a representative of the Vendor) a (pro forma) invoice stating (in addition 

to the Auction Charges payable by the Buyer to BVA) the purchase price and VAT and any other costs. The Buyer 

must pay the amounts payable to the Vendor in respect of the purchase Lot at the time of acceptance/delivery at the 

latest to the Vendor. 

6.2  If the Buyer does not remit payment in the manner prescribed by BVA (which is entitled to act in the capacity of 

Vendor or as a representative of the Vendor regarding the collection of the payable purchase amount) and on the 

date of acceptance/delivery at the latest, the Buyer will be in default in relation to the Vendor (and to BVA with regard 

to the Auction Charges) and the Vendor (or, as the case may be, BVA) will have the right to compensation for the 

reasonable costs incurred to obtain payment by extrajudicial means (debt collection costs) in accordance with the 

statutory regulation on the standardisation of debt collection costs. Payment shall be made without discount or setoff. 

With regard to the amounts payable by the Buyer to the Vendor, BVA has the right, in the capacity of Vendor or as a 

representative of the Vendor, where legally permitted, to claim payment of the payable amounts prior to the time of 

acceptance and/or delivery. If the Buyer fails to meet this obligation the Buyer will be held in default. 

6.3 At an Auction, and a real estate Auction in particular, the Buyer should take account of special auction and sales 

conditions and the costs and taxes that the Buyer will have to pay in addition to the Bid, such as transfer tax, turnover 

tax, property tax, costs of the deed of transfer, financing costs and other levies. These costs do not form part of the 

Bid but will be payable by the Buyer (to the Vendor) in addition to the amount of the Bid. 

 

Article 7: Acceptance 

7.1  The Buyer undertakes to the Vendor to accept the Lots from the Vendor at the time and place indicated by BVA (in 

the capacity of Vendor or as a representative of the Vendor) at its Auction Website or its other announcements upon 

presentation of proper proof of identity. This date constitutes a firm deadline in respect of the Buyer. The purchased 

Lot will be transferred to the Buyer at the point at which the purchased Lot is placed at the Buyer's disposal on the 

date of collection, at which time the risk of the purchased Lot will be transferred to the Buyer. The delivery will take 

place under the suspensive condition that the invoice relating to the Lot has been sent and paid by the Buyer and - 

in the case of sale of one or more Lots for the Trustee in Bankruptcy - under the resolutive condition that the approval 

of the Bankruptcy Court is not given to enter into the Contract of Sale. 

7.2 Contrary to the provisions of article 7.1 of these General Sales Conditions, the purchased Lot can also be transferred 

by having the purchased property delivered by BVA or a transporter engaged for that purpose to the address given 

by the Buyer if this has been agreed. In that case the purchased Lot will be transported at the expense of the Buyer, 

who will pay the related costs to BVA within 14 days of receiving the invoice unless agreement has been made to 

the contrary. In the absence of written agreement to the contrary, an agreed delivery time is not a firm deadline. The 

Buyer will in that case be obliged to accept the Lot upon delivery. 
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7.3  If the Buyer does not accept the delivery on time or refuses or omits to provide information to BVA or to follow the 

instructions of BVA that are needed for the delivery of the Lot, the Buyer will be held in default in respect of the 

Vendor and will be obliged, among other things, to compensate the Vendor for his losses, without prejudice to any 

other rights. In that case the Vendor will have the right to store the Lot at the expense and risk of the Buyer, and the 

Buyer will be obliged to compensate the Vendor for all additional costs, including in all cases the storage costs, 

transport costs and dismantling costs, in which case the Vendor will not release the Lot until these costs have been 

paid in full. 

7.4  Other than in cases of force majeure, the Vendor has an obligation to the Buyer, to ensure that the Lot is made 

available to the Buyer for collection on the collection date, or to ensure that the Lot is delivered within a reasonable 

period of time. 

7.5 When accepting the purchased Goods the Buyer will act with due care and will unconditionally and fully comply with 

the instructions given by or on behalf of BVA. If it is necessary to dismantle the Lot in the context of its acceptance, 

the Buyer will be responsible for having this done expertly and at his own expense and risk. The Buyer is not 

authorised to dismantle goods that are attached to the Lot not purchased by the Buyer without the express written 

permission of BVA on behalf of the Vendor. The Buyer is liable for damage caused during or in the context of the 

acceptance of the purchased Lot and will indemnify BVA and the Vendor against claims of third-parties in this regard. 

On the first request of the Vendor and/or BVA on the Vendor's behalf, the Buyer will be obliged to furnish sufficient 

security in the event of losses being caused in the context of the acceptance of the purchased Lot. No interest will 

be paid over any deposits paid by the Buyer. 

7.6 The Lot will be transferred within 30 days of the Contract of Sale being concluded unless the Parties agree otherwise. 

7.7 The Vendor is authorised to deliver purchased Lots in batches. If the Lot is delivered in batches, the Vendor is 

authorised to send separate invoices for each batch. The provisions of the previous sentence shall not apply if a 

batch delivery does not have any independent value. 

7.8  BVA will act in the capacity of Vendor or the representative of the Vendor for the execution of these activities in the 

context of the Contract of Sale, such as the acceptance/delivery of the sold Lots. 

 

Article 8: Right of withdrawal  

For moveable property: 

 

8.1  Unless otherwise stipulated in these General Sales Conditions, the Buyer is able to dissolve a Contract of Sale 

relating to the purchase of moveable property for a maximum cooling-off period of 14 days without giving reasons on 

the basis of the statutory right of withdrawal provided for in Section 6:230o of the Netherlands Civil Code. The Vendor 

may ask the Buyer to give reasons for the withdrawal, but cannot oblige him to give his reasons. The cooling-off 

period provided for in this article 8.1 begins the day after the date on which the Buyer, or a third-party designated in 

advance by the Buyer, received the Lot, or: 

a) if the Buyer has purchased several moveable goods under the same Contract of Sale (statutory term: order): the 

date on which the Buyer or a third-party appointed by him received the last Lot. Provided that he has clearly 

informed the Buyer of this prior to the auction process, the Vendor may refuse a Contract of Sale with several 

Lots with different delivery times; 

b) if the delivery of a Lot consists of several consignments or parts: the date on which the Buyer, or a third-party 

appointed by the Buyer, received the last consignment or the last part; 

c) for contracts for the regular delivery of products during a given period: the date on which the Buyer, or a party 

designated by a third-party, received the first product. 

 

For services and digital content not delivered on a physical carrier: 

 

8.2  The Buyer can dissolve a service contract and a contract for the delivery of digital content that is not delivered on a 

physical carrier for a maximum period of 14 days without giving reasons. The Vendor may ask the Buyer to give 

reasons for the withdrawal, but cannot oblige him to give his reasons. The cooling-off period provided for in article 

8.3 starts on the day following that on which the contract was entered into. 
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Extended cooling-off period for products, services and digital content not delivered on a physical carrier in the event of the right 

of withdrawal not being communicated: 

 

8.3 If the Vendor has not given the Buyer the statutory mandatory information about the right of withdrawal or has not 

issued the model form for withdrawal, the cooling-off period will end twelve months following the end of the original 

cooling-off period in accordance with the previous paragraphs of this article. 

8.4 If the Vendor has issued the information provided for in article 8.4 to the Buyer within twelve months of the 

commencement date of the original cooling-off period, the cooling-off period will expire 14 days after the date on 

which the Buyer received that information. 

 

Article 9: Buyer's obligations during the cooling-off period 

9.1  During the cooling-off period the Buyer will treat the Lot and its packaging with due care. The Buyer will unpack or 

use the Lot only to the extent necessary to establishing the nature, the properties and the operation of the Lot. This 

is based on the principle that the Buyer may only use and inspect the Lot as the Buyer would do in a shop. 

9.2 The Buyer is only liable for a reduction in the value of the Lot caused by the manner in which the Lot has been used 

that goes beyond what is permitted in article 9.1. 

9.3 The Buyer cannot be held liable for a reduction in the value of the Lot if the Vendor did not provide the Buyer with all 

of the statutory mandatory information about the right of withdrawal before or upon entering into the Contract of Sale. 

 

Article 10: Exercising the right of withdrawal and the related costs 

10.1  If the Buyer makes use of the statutory right of withdrawal, the Buyer will report this to the Vendor within the cooling-

off period using the model form for withdrawal or in another unambiguous way. This report must in that case be 

addressed to BVA, which acts in the capacity of Vendor or representative of the Vendor. 

10.2  The Buyer will send the Lot back or hand it over to BVA as soon as possible but within 14 days of the date following 

the report provided for in article 10.1. This is not necessary if the Vendor has offered to collect the Lot himself. The 

Buyer will be deemed to have observed the return period if the he returns the Lot within the cooling-off period. 

10.3 The Buyer will send the Lot back with all delivered accessories, if reasonably possible in the original condition and 

packaging and in conformity with the reasonable and clear instructions given by the Vendor. 

10.4 The risk and the burden of proof regarding the correct and timely exercising of the right of withdrawal rests  with 

the Buyer. 

10.5  The Buyer will bear the direct costs of sending back the Lot. If the Vendor has not reported (via the Auction Website) 

that the Buyer must bear these costs or if the Vendor indicates that he will bear the costs himself, the Buyer will not 

be required to pay the costs of returning the Lot. 

10.6 If the Buyer withdraws after first having expressly requested the commencement during the cooling-off period of the 

rendering of the service or the delivery of gas, water or electricity that were not made ready for sale in a limited 

volume or certain quantity, the Buyer will be liable to the Vendor for the payment of an amount equal to the part of 

the contract that has been met by the Vendor up until the time of withdrawal in comparison with full compliance with 

the obligation. 

10.7 The Buyer will not bear any costs for the rendering of services or the delivery of water, gas, or electricity that were 

not made ready for sale in a limited volume or quantity or for the delivery of district heating, if: 

a) the Vendor has not provided the Buyer with the statutory mandatory information about the right of withdrawal, 

the payment of costs upon withdrawal or the model form for withdrawal, or; 

b) the Buyer did not expressly request the commencement of the rendering of the service or delivery of gas, water, 

electricity or district heating during the cooling-off period. 

10.8 The Buyer will not bear any costs for the complete or partial delivery of digital content not delivered on a physical 

carrier, if: 

a) the Buyer has not expressly agreed prior to the delivery to the commencement of compliance with the contract 

before the end of the cooling-off period; 

b) the Buyer has not acknowledged that he will lose his right of withdrawal if he grants his approval; or 
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c) the Vendor has failed to confirm this statement of the Buyer. 

10.9 If the Buyer makes use of the statutory right of withdrawal, all additional contracts will be dissolved by operation of 

law. 

 

Article 11: Obligations of the Vendor in the event of withdrawal 

11.1 If the Vendor allows the Buyer to report withdrawal by electronic means, the Vendor will send confirmation of receipt 

immediately upon receiving this report. 

11.2  The Vendor will reimburse all payments of the Buyer, including any delivery charges made to the Vendor for the 

returned Lot, without delay but within 14 days of the date on which the Buyer reports the withdrawal. Unless the 

Vendor offers to collect the Lot himself, the Vendor has the right to withhold repayment until he has received the Lot 

or the Buyer demonstrates that he has sent back the Lot, depending on which is sooner. 

11.3 The Vendor will use the same means of payment for the reimbursement that the Buyer used, unless the Buyer agrees 

to another method. The repayment is free of charge for the Buyer. 

11.4 If the Buyer has opted for a more expensive delivery method than the least expensive standard delivery, the Vendor 

will not be obliged to repay the costs of the more expensive method. 

 

Article 12: Exclusion of the right of withdrawal 

12.1 The Buyer does not have a right of withdrawal concerning: 

a) products or services whose prices are subject fluctuations on the financial market over which the Vendor has 

no influence and which may occur during the withdrawal period; 

b)  contracts entered into during a public auction. A public auction is defined as a sales method in which products, 

digital content and/or services are offered by the Vendor to the Buyer, who is present in person or is given the 

opportunity to be present in person at the auction, led by an auctioneer, and in which the winning bidder is 

obliged to purchase the products, digital content and/or services; 

c) service agreements, following the complete rendering of the service, but only if: 

a. the rendering of the service has started with the express prior approval of the Buyer; and 

b. the Buyer has confirmed that he will lose his right of withdrawal as soon as the Vendor has fully executed 

the contract; 

d)  service agreements for the provision of accommodation if the agreement contains a certain date or period of 

execution other than for residential purposes, goods transport, car rental services and catering; 

e) agreements on leisure activities if the agreement contains a certain date or period of execution; 

f) products manufactured according to the Buyer's specifications which have not been prefabricated and  are 

not manufactured on the basis of an individual choice or decision of the Buyer or which are clearly designated 

for a specific person; 

g) products that are quickly perishable or which have a limited shelf life; 

h)  sealed products that are not suitable to be sent back for health or hygiene reasons and the seal of which has 

been broken following delivery; 

i) products which, following delivery, are irrevocably mixed with other products owing to their nature; 

j) alcoholic beverages the price of which was agreed when concluding the contract but the delivery of which 

cannot take place until 30 days later and the actual value of which is subject to fluctuations in the market that 

are beyond the control of the entrepreneur; 

k) sealed audio and video recordings and computer software, the seal of which has been broken following 

delivery; 

l) newspapers, journals or magazines, with the exception of subscriptions to them; 

m)  the delivery of digital content other than on a physical carrier, but only if: 

a. the rendering of the service has started with the express prior approval of the consumer; and 

b. the consumer has confirmed that he thus loses his right of withdrawal. 

12.2  Under these General Sales Conditions there is a withdrawal right only for situations in which the law provides a 

mandatory withdrawal right and expressly not in situation in which the law does not provide for a statutory withdrawal 

right or in which the law offers the option of declaring a withdrawal right to be inapplicable. 
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Article 13: Transfer of ownership 

13.1 The ownership of the purchased Lot will (provided that all of the conditions for a legally-valid transfer have been met) 

be transferred to the Buyer at the time of delivery or purchase within the meaning of articles 7.1 or 7.2 of these 

General Sales Conditions but (i) not until the Buyer has paid the full purchase amount and any other amounts owed 

by the Buyer to BVA acting on behalf of the Vendor, including those relating to the work carried out or to be carried 

out for the Buyer and/or in view of claims based on non-compliance with the Contract of Sale and (ii) if the Lot (or 

Lots) is (or are) sold on the instructions of a Trustee in Bankruptcy under the resolutive condition that the bankruptcy 

court's consent for the conclusion of the Contract of Sale is withheld. The risk for the purchased Lot in the event of a 

forced sale will transfer automatically to the Buyer at the point of transfer/acceptance or as soon as the Buyer is held 

in default regarding an act with which he is required to cooperate for delivery/acceptance. 

 

Article 14: Dissolution 

14.1  In the event (amongst others) of the Buyer failing to accept the purchased Lot within the time period set for that 

purpose, the Buyer will be held in default by operation of the law and the Vendor will have the right to dissolve the 

Contract of Sale by means of a written statement to that effect, without being liable for the payment of any 

compensation (for damages) to the Buyer and/or to sell the purchased Lot to one or more third-parties, whether or 

not by means of a new Auction, and without prejudice to the Vendor's other rights. The above shall apply also if BVA 

(as the Vendor or the representative of the Vendor) has made a request to the Buyer to furnish security for compliance 

and this security is not forthcoming or is not sufficient or if the Buyer is otherwise in default and fails to meet his 

obligations to the Vendor under the Contract of Sale. The Buyer is obliged to compensate all losses caused by his 

non-compliance. 

 

Article 15: Force majeure 

15.1  A non-conformity on the part of the Vendor will not be attributable if the non-conformity cannot be attributed to the 

Vendor and if the Vendor cannot be held responsible for it by law, juristic act or generally accepted standards. In 

addition to the above, the Buyer and the Vendor have the right to dissolve the Contract of Sale by means of a written 

statement or a statement by email sent to the other party if, prior to the delivery/acceptance of a Lot, circumstances 

arise that preclude delivery/acceptance of the Lot as a result of force majeure on the part of the Vendor or a third-

party engaged by the Vendor, e.g. owing to fire, theft or damage caused by natural forces. In that case the Vendor 

will no longer be obliged to repay to the Buyer the amounts that the Vendor has received in relation to the Lot in 

question. If BVA acts as a Vendor at an Auction, the provisions of article 13 of the GENERAL CONDITIONS OF 

THUISWINKEL will apply. 

 

Article 16: Liability 

16.1  Where legally permissible, all liability on the part of the Vendor and/or third-parties engaged by the Vendor for the 

execution of the Contract of Sale. If and insofar as, despite the above, a legal judgement to the contrary is made, the 

liability of the Vendor and/or third-parties engaged by the Vendor, to the extent that the liability is covered by liability 

insurance, will be limited to a maximum of the amount paid out by the insurance company. If the insurance company 

fails to pay out or the loss is not covered by the insurance, the liability of the Vendor will be limited to a maximum of 

the net purchase price of the Lot and the liability of a third-party will be limited to a maximum of the net payment 

received by the relevant third-party for the work carried out in the context of the execution of the Contract of Sale. 

16.2  The liability of the Vendor and/or third-parties engaged by the Vendor for the execution of the Contract of Sale is 

excluded for indirect losses, including but not limited to: damages caused by loss of profits, loss of turnover, reduced 

goodwill, missed savings, damages caused by business stagnation, damages caused by the corruption, destruction 

or loss of data. 

16.3 The provisions of this article 16 are hereby also stipulated in the form of a third-party clause for - and accepted on 

behalf of - the third-parties engaged by the Vendor in the context of the Vendor's obligations under the Contract of 

Sale. 

16.4  If BVA acts as the Vendor at an Auction, the liability of BVA will be subject to the statutory regulations and legal 
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limitations of liability if and insofar as BVA attributively fails to meet his obligations and is therefore held in default. 

 

Article 17: Forced sale 

17.1 In the event of a forced sale or if a Lot is otherwise judicially sold, the Contract of Sale concluded at the Auction will 

not be subject to the provisions of articles 8 to 11 of these General Sales Conditions. In that case there will be no 

withdrawal right. This will be the case for bankruptcy auctions and sales under execution commissioned by a 

mortgage holder or pledgee. Whether a forced sale is being held is stated on the Auction Website. 

 

Article 18: Public Auction 

18.1 In the event of a Public Auction the Contract of Sale concluded at the Auction will not be subject to the provisions of 

articles 8 to 11 of these General Sales Conditions. In that case there will be no withdrawal right. Whether a Public 

Auction is being held is stated on the Auction Website. 

 

Article 19: Personal data/Company data of the Vendor/third-party 

19.1 Personal data and/or company data of the Vendor or a third-party that are found on or in a Lot expressly do not form 

part of the Contract of Sale. In the event of personal data and/or company details proving to be located in a Lot 

following an Auction, the Buyer is obliged to inform the auction house BVA of this without delay and, on demand, to 

cooperate unconditionally with surrendering this personal data and/or these company details to BVA (acting on the 

Vendor's behalf) or with having them destroyed. Notwithstanding the aforementioned obligations the Buyer will 

observe confidentiality regarding this information and the Buyer will not allow this information to be used in any 

manner whatsoever or issue or have it issued to third-parties or made available for viewing. 

 

Article 20: Applicable law 

20.1 These General Sales Conditions and all Contracts of Sale entered into between a Buyer and a Vendor shall be 

governed by Dutch law but rights can also be derived from mandatory Belgian consumer law if and to the extent that 

the Consumer falls within the scope of the CODE OF CONDUCT BECOMMERCE QUALITY LABEL and insofar as 

this is applicable. 

 

Article 21: Final provisions 

21.1   In the event of a provision of these General Sales Conditions not been legally binding, that will not affect the legal 

validity of the other provisions. The provision will in that case be replaced by a new provision that approaches the 

tenor of the invalid provision as closely as possible. 

21.2  The Vendor has the right at all times to amend the General Sales Conditions and/or the Special Sales Conditions. 

These amendments will only affect Contracts of Sale formed in relation to Lots put up for sale at the Auction by the 

Vendor following the amendment. 

21.3  In the event of discrepancies between translations of these General Sales Conditions and the Dutch text of the 

conditions, the Dutch text will take precedence. 


